ARC 9198B
UTILITIES DIVISION[199]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to Iowa Code sections 17A.4 and 476.2, and 2010 Iowa Acts, Senate File 2324, the
Utilities Board (Board) gives notice that on October 14, 2010, the Board issued an order in Docket No.
RMU-2010-0003, In re: Revisions to Rules Governing Certificates of Franchise Authority for Cable
and Video Service [199 IAC 44], “Order Commencing Rule Making.”

The proposed amendments correspond to 2010 Iowa Acts, Senate File 2324, which made several
changes to lowa Code chapter 477A (2009) and became effective on enactment on April 12, 2010. The
Board’s rules at 199 IAC 44 implement the terms of lowa Code chapter 477A. The Board proposes
to amend those rules to conform to the new requirements in 2010 Iowa Acts, Senate File 2324. The
proposed amendments include new notice and application requirements; allow the Board 30 days to
issue a certificate of franchise authority, unless more time is needed for review; eliminate the application
and other fees included in the current rules in light of a new provision allowing the Board to assess its
costs associated with a certificate; and include new provisions regarding what happens when a certificate
holder fails to commence operations or ceases providing service. The order commencing rule making
contains a more thorough discussion of the proposed rule making. The order is available on the Board’s
Web site at www.state.ia.us/iub.

Pursuant to Iowa Code section 17A.4(1)“a” and “b,” any interested person may file a written
statement of position pertaining to the proposed amendments. The statement must be filed on or before
November 23, 2010. The statement should be filed electronically through the Board’s Electronic
Filing System (EFS). Instructions for making an electronic filing can be found on the EFS Web site
at http://efs.iowa.gov. Any person who does not have access to the Internet may file comments on
paper pursuant to 199 IAC 14.4(5). An original and ten copies of paper comments shall be filed. Both
electronic and written filings shall comply with the format requirements in 199 IAC 2.2(2) and clearly
state the author’s name and address and make specific reference to this docket. All communications
should be directed to the Executive Secretary, lowa Ultilities Board, 350 Maple Street, Des Moines,
Iowa 50319-0069.

No oral presentation is scheduled at this time. Pursuant to lowa Code section 17A.4(1)*b,” an oral
presentation may be requested or the Board on its own motion may determine that an oral presentation
should be scheduled.

These amendments are intended to implement lowa Code sections 17A.4 and 476.2 and sections
477A.2(4) and 477A.3 as amended by 2010 Iowa Acts, Senate File 2324.

The following amendments are proposed.

ITEM 1.  Amend rule 199—44.1(17A,476,82GA,SF554) as follows:

199—44.1(17A,476,82GA;SE554 477A) Authority and purpose. These rules are intended to
implement 2007 lewa-ActsSenate File-554 Towa Code chapter 477A, relating to certificates of franchise
authority issued by the board for the provision of cable service or video service. The purpose of these
rules is to establish procedures and-filingfees for initial applications for and subsequent modifications,
transfers, terminations, or updates of certificates of franchise authority issued by the board.

ITEM 2.  Amend subrule 44.3(3) as follows:
44.3(3) Initial application. Within +5-business 30 calendar days after receiving an application and
affidavit from an applicant using a form developed by and available from the board, the board shall issue
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a certificate of franchise authority or notify the applicant that the application is incomplete. The board
shall not issue a certificate of franchise authority to an applicant unless the board finds that all of the
following requirements have been met. If the board needs additional information to determine whether
the requirements in paragraphs “g,” “h” and “i” are met and that determination cannot be made within
the initial 30-day period, the board may docket the application for further review and take an additional
60 calendar days to make that determination. The application must be signed by an officer or general
partner of the applicant and shall provide the following information:

a. A statement that the applicant has filed or will timely file with the Federal Communications
Commission (FCC) all forms required by the FCC in advance of offering cable service or video service
in lowas.

b. A statement that the applicant agrees to comply with all applicable federal and state statutes,
regulations, and rules;.

c. A statement that the applicant agrees to comply with all applicable state laws and
nondiscriminatory municipal ordinances and regulations regarding the use and occupation of a public
right-of-way in the delivery of the cable service or video service, including the police powers of the
municipalities in which the service is delivereds.

d. A description of the service area to be served and the municipalities to be served by the
applicant, including descriptions of unincorporated areas, if applicable;. The service area description
must be sufficiently detailed to enable the board to ascertain the boundaries of the applicant’s proposed
service area. Applicants certificated by the board as local exchange carriers pursuant to lowa Code
section 476.29 may choose to refer to descriptions (including maps) of local exchange service areas
on file with the board.

e. The address of the applicant’s principal place of business and the names and titles of the
applicant’s principal executive officers with direct authority over and responsibility for the applicant’s
cable or video operations:and.

/- The telephone number for customer service contact.

2. Documentation that the applicant possesses sufficient managerial, technical, and financial

capability to provide the cable service or video service proposed in the service area. An applicant or its
subsidiary which has a board-issued certificate of public convenience and necessity to provide telephone
service pursuant to lowa Code section 476.29 shall be exempt from the provisions of this paragraph.

h.  Copies of advertisements or news releases announcing the applicant’s intent to provide cable
service or video service in the service area intended for release if the certificate of franchise authority is
granted. If such items are not available at the time the application is filed, the applicant shall file copies
with the board when they become available.

i. A schedule of dates by which the applicant intends to commence operation in each municipality
proposed to be served within the service area. The applicant shall file timely updates to this schedule to
maintain accuracy.

ITEM 3.  Amend rule 199—44.4(17A,476,82GA,SF554) as follows:

199—44.4(17A,476,82GA;SF554 477A) Notice to municipality and incumbent cable provider. A
competitive service provider shall notify affected municipalities and incumbent cable providers of its
plan to offer service as provided in this rule.

44.4(1) Notice of intent to provide service. At least 30 days before providing service in any part
of a competitive cable or video service provider’s certificated service area in which the provider has
not yet offered service pursuant to a board-issued certificate of franchise authority, a competitive cable
service provider or competitive video service provider shall notify each municipality with authority to
grant a franchise in the part of the competitive provider’s service area to be served and the incumbent
cable provider in that area that the competitive provider will provide service within the jurisdiction of
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the municipality and when such service will begin. All notices required by this subrule shall be sent
by certified mail. A competitive cable service provider or competitive video service provider shall not
provide service without having provided the notice required by this rule.

44:42) a. The competitive cable service provider or competitive video service provider shall file
a copy of the notice required by this rule with the board on the date that the notice is provided.

444(3) b. If the competitive cable service provider or competitive video service provider
determines that its entry into the market will be delayed, no further notice will be required unless market
entry is delayed for more than 30 days after the date service was expected to begin.

44.4(2) Notice of application. In addition to the notice of intent to provide service, an applicant shall
notify each municipality with authority to grant a franchise in the applicant’s proposed service area that
the applicant has filed an application with the board for a certificate of franchise authority. This notice
shall be mailed on the date the application is filed with the board and shall be sent by certified mail.

ITEM 4. Rescind rule 199—44.6(17A,476,82GA,SF554) and adopt the following new rule in
lieu thereof:

199—44.6(17A,476,477A) Revocation of certificates, termination of service, reinstatement of
previously terminated municipal franchises.

44.6(1) Certificate holder fails to commence operation. If a certificate holder fails to commence
operation of the cable service or video service proposed in its application within 12 months from the
date the board granted the certificate holder’s application, the board may determine that the certificate
holder is not in compliance with the certificate and may revoke the certificate. The board shall notify
any incumbent cable operator affected by the revocation.

44.6(2) Reinstatement of previously terminated municipal franchise upon revocation. In the event
a certificate is revoked as provided in subrule 44.6(1), the municipal franchise agreement which was
in effect between the incumbent cable provider and municipality before being terminated pursuant to
Towa Code section 477A.2(6) and rule 199—44.5(17A,476,82GA,SF554) after the certificate holder filed
its notice of intent to provide service shall be reinstated for the remaining duration of the municipal
franchise agreement, provided that the agreement would have remained in effect for at least 60 days
prior to termination and provided that the municipal franchise agreement was terminated after April 12,
2010. Within 90 days of receiving notice from the board that a certificate has been revoked as provided
in subrule 44.6(1), the incumbent cable provider shall comply with the terms of the previous municipal
franchise agreement.

44.6(3) Certificate holder ceases to provide service. In the event a certificate holder ceases to engage
in construction or operation of a cable system or video service network or ceases operation of a cable
system or video service network and is no longer providing service, the certificate holder shall notify the
affected municipality, the board, and the incumbent cable provider on the date that construction or service
is terminated. If the municipal franchise agreement which was in effect between the incumbent cable
provider and the municipality before being terminated pursuant to lowa Code section 477A.2(6) and rule
199—44.5(17A,476,82GA,SF554) after the certificate holder filed its notice of intent to provide service
would have remained in effect for at least 60 days prior to termination and was terminated after April 12,
2010, the agreement shall be reinstated and shall be in effect for the remaining term of that agreement.
The incumbent cable provider shall comply with the terms of the previous municipal franchise agreement
within 90 days of notification by the certificate holder that it has ceased construction of a cable or video
service system or is no longer providing services.

ITEM 5. Adopt the following new rule 199—44.7(17A,476,477A):

199—44.7(17A,476,477A) Assessment of board costs. The board may allocate and charge the expenses
attributable to its duties pursuant to lowa Code chapter 477A as amended by 2010 Iowa Acts, Senate
File 2324, directly to the person filing an application for a certificate of franchise authority or subsequent
notice regarding a certificate issued by the board or any other proceeding relating to a certificate of
franchise authority.



ITEM 6. Amend 199—Chapter 44, implementation sentence, as follows:
These rules are intended to implement lowa Code sections 17A.4 and 476.10 and 2007 tewaAets;
Senate-File-554 chapter 477A.



